State & Local Food Procurement Preferences 
are not preempted by Federal Law
In 2000, USDA published rules that appeared to preempt local purchasing. 

Administrative Guidance in Child Nutrition Programs:  Rule 7 CFR 3016.36(c)(2) 
“ (2) Grantees and subgrantees will conduct procurements in a manner

that prohibits the use of statutorily or administratively imposed in-

State or local geographical preferences in the evaluation of bids or

proposals, except in those cases where applicable Federal statutes

expressly mandate or encourage geographic preference. Nothing in this

section preempts State licensing laws.” 

USDA Food and Nutrition Service Bulletin No. 006-05, 16 October 2001

“c. Section 3016.60(c) prohibits the use of statutorily or administratively imposed in-state or local geographical preferences, except when procuring certain architectural or engineering services.”
However, language in the 2002 Farm Bill created a program for local purchases.
Farm Bill Section 4303. PURCHASES OF LOCALLY PRODUCED FOODS.

Section 9 of the Richard B. Russell National School Lunch Act (42 U.S.C. 1758) is amended by adding at the end the following: 

``(j) Purchases of Locally Produced Foods.--

``(1) In general.--The Secretary shall--

``(A) encourage institutions participating in the school lunch program under this Act and the school breakfast program established by section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) to purchase, in addition to other food purchases, locally produced foods

for school meal programs, to the maximum extent practicable and appropriate;

``(B) advise institutions participating in a program described in subparagraph (A) of the policy described in that subparagraph and post information concerning the policy on the website maintained by the Secretary; and

``(C) in accordance with requirements established by the Secretary, provide startup grants to not more than 200 institutions to defray the initial costs of equipment, materials, and storage facilities, and similar costs, incurred in carrying out the policy described in subparagraph (A).

from the 2002 Farm Bill Conference Committee report:

 (52)  Purchase of Locally Produced Foods


The Senate amendment requires the Secretary to: encourage institutions participating in the School Lunch and Breakfast programs to purchase locally produced foods, to the maximum extent practicable and appropriate and in addition to other food purchases;….The Conference…adopts the Senate provision.”
Eat Smart Farm Fresh, pg. 17:  “Encouraging partnerships between local farmers and school food authorities does not require the use of an in-State or local preference.”

